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PETITION TO THE COMMISSIONER 

SIR OR MADAM: 

This communication is a Petition to the Commissioner for the action as set forth 
in detail herein below. This petition is being filed under the provisions of 37 CFR 1.181. 
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t. Petition to the Commissioner: 

The Applicant hereby petitions the Commissioner to compel the Examiner to 
enter, or to otherwise cause the entry of, replacement text of the Abstract of the subject 
Application as provided via Amendment "B" and as filed with the Office on 
June 22, 2005. Entry of the replacement Abstract is sought by the Applicant in order to 
address matter of form within the Application in preparation for Appeal to the Board. 

Z Statement of the Facts: 

(a) The subject Application, S/N 09/892,701, was filed with the Office on 
June 28, 2001. 

(b) The Abstract as originally filed was generally objected to by the Examiner in 
the Office action dated November 29, 2004. 

(c) A first version of replacement Abstract was provided by the Applicant via 
Amendment "A" as filed with the Office via deposit as first class mail with the 
United States Postal Service on February 28, 2005. 

(d) The first version of replacement Abstract was objected to within the final 
Office action dated May 27, 2005. The Examiner stated that a new Abstract 
should be submitted in accordance with guidelines provided on pages 3 and 
4 of that Office action. 

(e) A second version of replacement Abstract was provided by the Applicant via 
Amendment "B" as filed with the Office via deposit as first class mail with the 
United States Postal Service on June 22, 2005. A copy of the second 
version of replacement Abstract is attached hereto as Exhibit "A". The 
Applicant asserts that the second version of replacement Abstract is fully 
compliant with MPEP § 608.01(b), and that it is fully supported at least by 
page 2, line 6 to page 1 1 , line 18 of the subject Specification as originally 
filed. 

(f) The Examiner refused to enter the second version of replacement Abstract 
within the Advisory Action dated July 19, 2005. The Examiner based this 
objection on grounds that such amendment to the Specification would 
require further search and/or consideration in regard to possible new matter 
issues. 



2 



Docket No. 10007022-1 
Petition to the Commissioner 



(g) The Applicant asserts that, contrary to the Examiner's assertions, no such 
further search is required as the second version of replacement Abstract is 
completely supported by other text within the Specification as originally filed 
(see (e) above), and as subject to examination during prosecution. 

(h) The Applicant asserts that, contrary to the Examiner's assertions, no new 
matter would be introduced by way of entry of the second version of 
replacement Abstract. 

(i) A Notice of Appeal in accordance with 37 CFR 41.31 is being filed 
contemporaneously with this Petition. Thus, the Applicant seeks entry of the 
second version of replacement Abstract in order to address matters of form 
within the Application in preparation for Appeal to the Board. 

3^ Points to be Reviewed: 

The Applicant submits that the points to be reviewed is/are: 

(a) Whether the Commissioner should compel the Examiner to enter, or should 

otherwise cause the entry of, the second version of replacement Abstract 

within the Specification. 

4± Action Requested: 

The Applicant respectfully requests that the following action be taken: 

(a) The Commissioner should compel the Examiner to enter, or should 

otherwise cause the entry of, the second version of replacement Abstract 

within the subject Specification. 

5. Memoranda in Support of Action Requested: 

The Examiner has objected to the Abstract of the Specification as originally filed. 
In response, the Applicant has submitted first and second versions of replacement 
Abstract, via Amendments "A" and "B" as cited above, respectively. In turn, the 
Examiner has objected to the first version of replacement Abstract and has refused to 
enter the second version of replacement Abstract. The Applicant contends that he has 
cooperated in good faith so as to resolve matters of form raised by the Examiner with 
respect to the Abstract of the subject Application. However, the Examiner has 
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consistently objected to and/or otherwise dismissed such good faith efforts by the 
Applicant. 

The Applicant notes that MPEP 714.12 reads, in pertinent part, as follows: 

Once a final rejection that is not premature has been entered in an 
application, applicant or patent owner no longer has any right to 
unrestricted further prosecution. This does not mean that no further 
amendment or argument will be considered . Any amendment that will 
place the application either in condition for allowance or in better form for 
appeal maybe entered. Also, amendments complying with objections or 
requirements as to form are to be permitted after final action in 
accordance with 37 CFR 1. 116(b) . (Emphasis added.) 

Therefore, in view of the provisions of MPEP 714.12, the Applicant respectfully 
asserts that: 

(a) The second version of replacement Abstract addresses matter of form raised by 
the Examiner and is in accord with the Examiner's suggested guidelines (as 
provided by MPEP 608.01 (b)); 

(b) The second version of replacement Abstract was timely filed with the Office and 
is in accord with 37 CFR 1.116; and 

(c) The second version of replacement Abstract is fully supported by other text of 
the Specification as originally filed, raises no issue as to new matter, and 
imposes no search burden beyond a cursory review by the Examiner. 
Therefore, in view of the foregoing, the Applicant respectfully petitions the 

Commissioner to compel the Examiner to enter, or to otherwise cause the entry of, the 
second version of replacement Abstract, as submitted to the Office via Amendment "B" 
on June 22, 2005 (and as Exhibit "A" herewith), into the text of the subject Application. 

6^ Time for Filing Petition: 

The MPEP specifies that a petition should be filed within two months of the 
Examiner's action, if adverse, on the Applicant's request for reconsideration of the 
objection. (See MPEP 1002.) Thus, the Applicant believes this Petition to be timely 
filed. 

(Continued on next page.) 
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~L Fee: 

Please charge the Assignee's deposit account no. 08-2025 for the amount of the 
fee for this petition as set forth in the attached Transmittal Letter. 

8. Summary: 

The Applicant considers this Petition to be timely and in proper form and 
respectfully requests the action on the part of the Commissioner as indicated 
herein above. 

Dated this 15th day of August, 2005. 



Respectfully submitted, 
Michael J. Borg (Applicant) 




John S. Reid 
Attorney and Agent for Applicant 
Registration No. 36,369 
Telephone: (509) 534-5789 
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Exhibit "A" to accompany Petition to the Commissioner 
The second version of replacement Abstract text, as filed with the Office on 
June 22, 2005, is as follows: 

-The present teachings provide for the automated completion of electronic 
forms. In typical use, one or more fields are automatically identified within such a form 
and information corresponding to those fields is supplied from a predefined database 
without user intervention. Also, a user can select the range and/or nature of the 
information to be automatically supplied. Various user profiles can be predefined and 
selected for automated use, such as profiles by user identity, by situational context, etc. 
Aspects of the invention can operate in cooperation with a web browser and can make 
use of source code or HTML content within a web page, or optical character recognition 
(OCR), in order to identify fields to be automatically completed. Furthermore, provision 
is made for querying the user to complete those fields that cannot be automatically 
identified. Such user-queried information can be stored in the database for later 
automatic use.-- 

(End of Exhibit "A") 
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